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-. .;il'fls AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR SUMMER 

C-~K<~.:Declarntionj is made ~~ #){l.d.<!M1.~.~!~inafter set forth by SUMMER CREEK - PHASE II HOMEOWNERS 
ASSo<!lML~!tfC., A FL~~A-NOT-FOR-PROFrf~~RPORATION (hereinafter referred to as "Association". 

~· --
~ ~ 

·-·-·-"'·-...... _ -..... ·' .•" .. -··--··'· WIT N E S s"!-i,fl;_ 
! .... ·· '.,\ 

WHEREAS, Ca~eo Hom~·of Florida, Inc., a Florida corporation (hil/etinafter "Cameo Homes') has previously caused 

to be recorded [hat cectain Declaration of Covenants, Conditions, and··~strictions for Summer Creek in OR Book 1649 
at Page 694, •of the''Public Records of Alachua County, Florida (thJ. 'Phase I Declaration') which imposed certain 
covenants, cd~dit£ns. and restrictions upon the property described th!lrllln (the "Phase I Property') and provided for a 

homeowners]a4ociation with certain rights, duties and obligations,f s~t forth therein, known as "Summer Creek 
HomeownersiA$sociation, Inc." (the "Phase I Association'); and j ! 

~ ; ,' ~ 
I • ,0 ( 

\ \ ./· .~ 
WHEREAS, Cameo Homes has previously caused to be reco.Fded that' certain Declaration of Covenants, Conditions, 

and Restriction~-~r Summer Creek -Phase II in OR BQal(1759 at,l>age 2187, of the Public Records of Alachua 

County, Florida (~~..:'Phase II Declaration"} whic~ .. imtiosed certaiiJJ::Ovenants, conditions, and restrictions upon the 
property described lhEll'9i(l (the "Phase ILP.mpeity') and providep' for a homeowners association with certain rights, 
duties and obligation~~t ionn'l!f!!l"mmi;'Wj,ich homeowners as:;.oc'iation is the Ass~ljtion; and 

---""-""~-·. : _ .•...... -·-·· .-' ) ........ . 

WHEREAS, Cameo Homes has prevkiusl}i"caused to be recorded that cert!liP Declara~on of Annexation for Summer 
Creek- Phase Ill and Phase IV in OR Book 1797 at Page 0974, of th!:.Pt!Eiiic Records of.Aiachua County, Florida (the 
"Phase III/IV Declaration') which imposed certain covenants, 901ldiilons, and restrictions ··l!pon the property described 

therein (the "Phase III/IV Property') and provided fqr . .a ·'fiomeowners Associ~!ian,wjth\.certain rights, duties and 

obligations set forth therein, wpich homeowners_li9Sliciation is the Associa~!pn;·aiid · · ·--, \ 

· ... ··-........... -···· .-·-· ..... -······ \._\, 
·•• 1' •• - • •• ·•. . 

WHEREAS, Cameo Homes has.'previously caused to . .be··rebsrded that certain Declaration of. Cpvenants, Conditions, 
. -·- . ' I ' 

and Restrictions for Summer Cre~k - Phas':.V--iri' OR Boo~ !
1
1866 at Page 0571 of the Pu~lio.,Records of Alachua 

County, Florida (the "Phase V DeCI,~ratiop''f which imposed~cyrtain covenants, conditions. ~nd ~estrictions upon the 
property described therein (the "Phase (r Property') and pro\fi!jed for a homeowners ass¢iatior with certain rights, 
duties and obligations set forth thereirlo~ ~own as ·summer Crdek ,•' ; 
- Phase Five Homeowners Association;·.,f.iJc. ·(the "Phase Five A~~"aia(~~?2;. ~-~~ .•. -·· ........ · :. '\ 

... / ·. ·. 
WHEREAS, the Phase I Association, the Association, and the ~ase V Association hal£!!' merg~ \nto a single 

corporation , the surviving corporation being the Association, pursuant fo~icles of Mergefflled with:ihe 'l\)ecretary of 
State, State of Florida, on January 19, 1995; and -. --··· ·-·-·-·· :' '.. 

i 
WHEREAS, the Phase IN Declaration, the Phase II Declaration, the Phase III/IV Declaration ~ch provid~··,!hat they 

may be amended by an instrument signed by not less than fifty one percent (51%) of the Lot Ovdiers; and \ ' ·, J ........ , · .. 
WHEREAS, fifty one percent (51%) of the Lot Owners within the Phase IN Property, and fift)lone percent (51~~ ·qf the 

Lot Owners within the Phase II Property, and fifty one percent (51%) of the Lot Owners withfn the Pha/e III/IV Property, 

desire and intend that the Phase IN Property, the Phase II Property, the Phase III/IV Propphy, be supiect to a single 

Declaration of Covenants and Restrictions, and by execution hereof consent to the am~ndment, ~tatement, and the 

consolidation of the Phase IN Declaration, Phase II Decl.!i!~tion, Phase III/IV ~~Glafati~n. into a sp;'gle declaration wh~ 
declaration shall be this Amended and Restated Declar3\iiln of Coven~pts·and Restrictions for ·Summer Creek, and by\ 
execution hereof consent to and evidence their intent ttiat'the--PI'Iiise IN Declaration, th,e.-F'~ire--JJ Declaration, tlie \ 

I ., • ••--. '*>a... J" • 

Phase III/IV Declaration, be amended, restated, and super~ed by this Declaration ... -·-··· ···--..:~-......... -' \ 
·. . .. -·· -.... .. ·. 
'·. . ... -·-· -----. ....... _ \ .. 

..... -·- . 
·\., L \ 

I ·'--... ·.-... ... 
· ... !... ·. __ · . 

....... 
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,./··· __ ............. _____ ......... .... 

;'
//- .-·· -·-··· ·-...... _ .... :-\_ 

J'r·····r' ....... :.~·- .... 

i .. ·, ·, 
/NOW THEREFORE, the Association and in e~~ss of fifty one percent (51%) of the Lot Owners hereby declare that all 

/ of the Phase IN Property, Phase II Property, Phase III/IV Property shall be held, sold, and conveyed subject to the 

/ following easements,· restrictions, covenants, ~nd, conditions, which are for the purpose of protecting the value and 
,. desirability of, and which shall run with, the reaHprdJ)erty and be binding on all parties having any right, title or interest in 

the described properties or any part thereof, thieir h~irs, successors and assigns, and shall inure to the benefrt of each 

\ ~ owner thereof. / ···-· ·--, 

0
/ _..,-····•tfricLE 1. 
,. 

'···-._·= •.• _ 

· ... _··-. 
' '· 

•• .. ··, DEFINITIONS 
. ~ .. ,... . 

L,,, · .. _ · ... 
··._:·~ction 1.1 

---:- .-. "Articles" shall mean the Articles of Incorporation of the Association, a copy of which, in their 
·-..... ;~ .-~ .~ .l?urrent form, arE! .altactTe"c'fheretB-as..._Exhibit "A" . ........ , . .,_,; ./ .. --· -... _ 

Section 1.2 .··"" · --
"Asspl;iation" shall mean and r.ef!lC,tQ.SUMi'V'i;R CREEK- PHASE II HOMEOWNERS 
AS~OCIATION, INC.,_lts-stlccessors arid'assign!>. 

Section 
1

·
3 ,.,y/aws';..sh'aii·~:~~ the Bylaws of the Associ:;~~~··~ copy of which, in their current form, are 

.' attach~!fhereto as Exhibit "B". \ \ 
( .. ~ ·, ·, 

Section 1.41 -·· 1
• \ 

f •:,Common Area" shall mean and refer to all real proJi!lrw (including the improvements thereto) 
! ,.owned by the Association for the common use and enjo~ment of the Owners. 
; J ; ' 

Section 1.5 : I ! 
\ 1 "Conservation Area" shall mean and refer to any part (lf the Common Area subject to more 
;. ~ restrictive use due to environmental and ecological sen:l"itivity of the area. 

\\ . r···'" / 
Section 1.6 \ ':(..ot" shall mean and refer to any numberett'plot of l~d shown upon any of the Plats . 

... ·- ' .· .· 
Section 1.7 \ -. ._ .. -·-·· / 

"Owner: shall mean and r.~fer·to.the record ownJlf, whether one or more persons or entities, of a fee 
simp~ titfe"to--af!Y-hotWhTch is a part of the Pr<;llierties, including ~tract sellers, but excluding those 
having's11_ch interest merely as security for !J;ni performance of an '!Jtl)igalion. 

. -... .. · ' ·. 
Section 1.8 "Plats" shalimeaQ.and refer to_tl:l981fPi~ts recorded in Plat Boo,J("N'1;.at Page 54, Public Records of 

Alachua County, Florida:;'aiici"at Plat Book "0", at Page 27, ~ul!llic Re~rds of Alachua County, 
Florida; and at Plat Book "P", at Page 2, Public Record.s.ofAiachua Cotlnty, Florida, and at Plat Book 
"P", at Page 45, Public Records of Alachua County~·f'iorida, and at Plat ~.ook •p•, at Page 70, Public 
Records of Alachua County, Florida, and ~.tP!ai Book "P", at Page 71, Pul)lic Records of Alachua 
County, Florida, and at Plat Book ·q:,.at·Page 43, Public Recor!l~r-ofAia_clil!a County, Florida, and at 
Plat Book ·a;~; ·.at Page 84, Pu~lis F{ecords of Alachua C~~,tllty; "Florida, a!Wj ~~ Plat Book ·a·, Page 
97, Public Rerorps of Alachlla County, Florida, and at .Plat Book "Q", at Page 99, Public Records of 
Alachua County, F'rorttta: and "Plat" shall refe(~aiiyone of them. -., \ 

Section 1.9 

Section 2.1 

\ .•'1 ~ \ ..... 
•• _ • • - · • .r I ·, 

... -· · i I I i 

.. -·· \"\ / .\ 
. ( . . . ' 
• • I I .r I 

"Properties" shall ~cln and refer to the reai·,F/;G.Verty which is the subjsci matte/ of the Plats . 

..... ~-~ ··\. ·-----.. ... _~- - --- · ·· ~ · :' : .•. ~:·,\·· .. 
...... _ / 

ARTICLE 2. PROPERTY RIGHTS / ....... _ , .. , .r ... 
-----..... .......... -··· ... 

Owner's Easement of Enjoyment Every Owner shall have a right and easement.obf enjoYiJ1ent in 
and to the Common Area which shall be appurtenant to and shall pass with the titt'e to every'"-J_ot, 
subject to the following provisions: / \ 

2.1 .1 

2.1.2 

2.1.3 

0 •• 

/ .. \. 
the right of the Association to charge reasonable admission and otfier fees for.-flie"'os!l·pf 
any recreational facility situated upon the Common Area;. / / \_\, 

. j ; 
the right of the Association to suspend the voting rights andJight to usepf the recreational 
facilities by an Owner for any period during which anr.assessment ag¥nst his Lot remaimh 
unpaid; and for any period noflp exceed 60 day.s.fof any infraction of,.fts published rules '., '.. 
and regulations; \ "-....... ..-·-··- · ..:... } \ 

. ....... -·---·· .• .. - .. -·· .. -··-.....:::.::: ::.:::~-·· ... .......... -- '·. 

the right of the Association to deiljcate or transfer §!IJ.of any part of the Common Area_to 
any public agency, authority, or utllity for suci1.1'(J[poses and subject to such conditions~. 

moy"" "'••Ho by~· -"-•\ \/··· ' •• '<\ 
..... .. 
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/section 2.2 Delegation of Use. Any Owf!Eif may delegate, in accordance with the Bylaws, his right of enjoyment 
/ to the Common Area and facilities to the memtiefu of his family, his tenants, or contract purchasers who reside on the 

/ property. ~ \ 
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.· ·. 
ARTICLE!3. M'EMBERSHIP AND VOTING 

\ ! / ·-~~~-HTS 

/ .. · •. ·. 
\.\. Section 3.1 Every Owner of a Lot \Oihich i~··Subject to assessment shall be a member of the Association. 
· ..... · .... Membership shall be appurtenant to a~ '!la{.not be separated from ownership of any Lot which is subject to 

... .... . "" 
'.;_\ ... assessment. ( ........ 

•._ ·~-
· S~i:ti.Pn 3.2 The Association shall have a single class of voting membership. The members shall be all Owners 

whci~t~~e,sJntitled to one vote (Qr...each' l::ot·<awnl!d. When more than one person holds an interest in any Lot. all 
such per50l'ls·~j;~ll be membefs<rhe vote for such.L6t-ll/lall be exercised as they determine, but in no event shall 
more than one vote be cp!l(~ith respect to any Lot. --- · 

•

•• J"·· .. • ........... - ..... __ -........ _ 

.. -··--··"' 

/ .-·· ·····A~TICLE 4. COVENANT F~~·~AJNTENANCE 
,. .•.• -' ASSESSMENTS \ .... .._ 
; .. ··· ·, ·, 

,. I': 
Section 4.1 . Cteation of the Lien and Personal Obligation $If: Assessments. Each Owner of any Lot by 
acceptance q+ a .tfeed therefore, whether or not it shall be so expres~e}J in such deed, is deemed to eovenant and 
agree to pay fo the Association: (1) annual assessments or c/Jatges, (2) special assessments for capital 
improvement$, ~uch assessments to be established and collected cJs IJbreinafter provided. The annual and special 
assessments;,tqgether with interest, costs and reasonable attomey::{feej. shall be a charge on the land and shall be a 
continuing lien': upon the property against which each such assessment iS made. Each such assessment. together with 
interest, costs,\lil,d reasonable attorney's fees, shall be the pe-i~onal dbiigation of the person who was the Owner of 
such property ai'-tke time when the assessment fell due,.l'tie persoml obligation for delinquent assessments shall not 
pass to his succe~sCit'\in title unless expressly a~llf'!'\ed by them. / 

'• ~ ,•• ' ' I -... , -.... ... -. _____ , __ .......... ..... _,.. 
.... ..... ·-: .. ··· ... -..._ ..... -' / : \ 

Section 4.2 Pumose of Jtssessments. IlleMSe;sinents levied by the Asstciaiion shall be used exclusively to 
promote the recreation, health, safety, and ~~!fare of the residents in the-Pto~rties\md for the improvement and 
maintenance of the Common Area. . •.. -·-·· .-·-· · . 

.. -
Section 4.3 Maximum Annual Assessments .. . l:h'ltl(~anuary 1 • of the-·year .ll)'lmediately following the 
conveyance of the first Lot to 1111 Owner, the mallin'i(i~ annual assessme!]t.stlaii.be Twe~ly~rive Dollars ($25.00) per 

Lot. \ •.. ··-. -··-·-··· ..•. -·· ... -·· -·· ···· . ....... ·· ..•.• 

... It ••• - ~ • •• • •• 

4.3.1 From··.~nd after January _:t. . .---6f t~~ year immediately following th~ c~nveyance of the first 
Lot to an Owner';.,the maxi_'!I!Jil1·aimual aslip~sment may be increased each!ye~r not more than 5% 
above the maxima~ asrssment for the pr~~~us year without a vote of t~,./ne~bership. 

. . ....... ·;. . ......... \. . •... / } 
4.3.2 From and afte·~ January 1 of the ye;/r. immediately follo.win'!i the convE!yaMe of the first Lot 
to an Owner, the maxl~um annual assessmeni··111ay -beTricrea~~d above 5% iy a iipte of two-thirds 
(2/3) of each class of members who are voting p~~on or by proxy, at a ~ling dtily ·called for this 

purpose. ' --, -.._. - ..... -·-·-· .• /' i \ .... 

4.3.3 The Board of Directors may fix the annual assessment at an amount qt;; in ex~s of the r __ , • 

maximum. ../ 

Section 4.·4 Special Assessments for Capital Improvements. in addition to the annul}{~ssessme_..f]t.a.J.!t~rized 
above._!IJ.t Association may levy, in any assessment year, a special assessment applicable to that Yjiar only'{di: the 
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair·or replac¢Jent of a Capital 
improvement upon the Common Area, including fixtures and personal property related trlreto, pro'fiiled that any such 
assessment shall have the assent of two-thirds (213) of the votes of each class of f!JBR'lbers who ./Jre voting in person 
orbyproxyatameeting~-·. .-···· ·__.. j '•.'\ 

....... ::··-.... .. , __ .. .. -·-·······. .-" ..... ~:::::-· ~ . __ :·· ........ 
Section 4.5 Notice and Quorum for anv Action Authorized Under Sectiop.s-4:3 ·and 4.4. vilrmQn":_notiee·of \ ...... . 
any meeting called for the purpose of taking any action autho)'ized under S~lis 4.3 or 4.4 shall be sent to iin~- ..... 
members not less than 30 da}§.oor..more.than 6 day.s.ir.~. advl!nce of.the.~eeting . At such meeting, the presence~~-., __ _ 

members or of proxies entitled to cast majority of all the voles if each class of membership shall constitute a ·'--.• :· •.. \ .. 

quorum. \ .•.• i... ·--· 
... ... 
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,/ ···· 
Section 4.6 Unifonn Rate of Assessm~~l Both annual and special assessments must be fixed at a unifonn 

/ rate for all Lots and may be collected on a mon.,l~:.basis . 

9 PGS 

Section 4.7 Date of Commencement or:!Ann'aal Assessments: Due Dates. The annual assessments provided 

for herein shall commence as to all Lots on ttre first d~y of the month following the conveyance of the Common Area. 

\ .•.•. \·.. The first annual meeting shall be adjusted aciording to" the number of the months remaining in the calendar year. The 
Board of Directors shall fix the amount of ~ annvar"a~sessment against each Lot at least thirty (30) days in advance 

·,. \ of each annual assessment period. Written .nOtice o e n I assessment shall be sent to every Owner subject 

\ ' ·, thereto. The due dates shall be establi~li·~'by the Board of Directors. The Association shall, upon demand, and for a 
• \. L I ' 

• ·-."T~asonable charge, furnish a certificahi 'signed by an Officer of the Association setting forth whether the assessment 

'b~~a-.specified Lot have been paid. A properly executed certificate of the Association as to the status of assessments 

on ii~1&-bi.Q.ding upon the AssocialiorH!S'Oftne.Qa.te of its issuance. 
-. ......... . :::; _,.J···· ·· ··· '""""-- .. ___ _ 

.·' .. 
·' ~ _,r -· ........... ...... - ..... __ .. , __ 

Section 4.8 ffect of Non-P rfient of Assessments· edies of the Associati n. Any assessment not 

paid within thirty, 0) days aftedhe due date shall bear interest fioQl·.Jhe due date at the rate of 18% per annum, The 
Association rna¥ bring aotlon at law against the Owner personany"•oi:lligated to pay the same, or foreclose the lien 
against the prqj,erty . . lllb. Owner may waive or otherwise escape liabilitv'.for the assessment provided for herein by non 

use of the Cotmo!"Area or abandonment of his Lot. 1; \ · 

! ~· f ! 
J ; ! 

Section 4.9 ; S Subordination of the Lien to Mortgage. The lien/' of }he assessment provided for herein shall be 

subordinate t~ the lien of any first mortgage. Sale or transfer of any.iot ~all not affect the assessment lien. However, 
the sale and tr,a'~sfer of any Lot pursuant to mortgage foreciOSlJr!!' or a~y proceeding in lieu thereof, shall extinguish 
the lien of such\a~sessment as to payments which became d_ue ·prior to1 such sale or transfer. No sale or transfer shall 

rel ieve such Lot ·fl:~ liability for any assessments ther~atte/becominJl' due or from the lien thereof . 
... _ ·.._ .. -·-· / 
' ' .. . ,• ·.._ ... -... _________ , __ ...... ...... · ..... -· _ ... 

-.... ..·· 
-.......... _ ARTICLE 5. NON-MON"E~ARY DEFAULTS 

"-~-- •. ~.~ .••.•. , •.• -····;O;N.D FINES 

-.:.-... .•..•.•.. 

.·'p .... · _ .. - ·, 
Section 5.1 Non-Monetary Defaults. In the event of a violati9r(fjy any Owner or. any tenant of an Owner, or 

any person residing with them, or their employees, gu~:;ts;· ·c:;; invitees, (other tha~. the non-payment of any 

assessment or other monies) of any of the provisions ·Of ihis Declaration, the A~t~Ctes, _the Bylaws or the rules and 
regulations of the Association;lhe Association :;;haO· -~otify the Owner and.an{t~nant of ui·a .t;fflner of the violation, by 
written notice. If such violatio~,i;; 'llQI C!Jred ·a~· soon as practicable.and ·~~· any event within it\.keen ·. ... ..-·· ·, ·, 

·. - I ·, ·. 

(14) days afte~·.such written notics;·"O-r" if ~tie violation is not capable of tki"flg cured within such 
fourteen (14) daY, period, _if.!l'l~··awner or \ePant fails to commence and dihgEi{ltly proceed to cure 
completely such lil.olati9'(as soon as practi48J>Ie within fourteen (14) days titter ~ritten notice by the 
Association, or if a~y ~milar violation is the~e8fter repeated, the Associa,li~n m~y, at its option take 
any one or all of the··~o~owing actions: \,_ \ ., . , r · f ~ 

5.1 .1 
... ) ..... ··--·-, .. _ ....• -········"" / :_"\ 

Impose a fine against the Owner or tenil{lt as provided in Section 5.~· of this Article; 

·-........ /.-·"' f ...... 
5.1.2 Commence an action to enforce the performahse.?n the P.!:l.tt-of the Owne~· or tepant, or for 
such equitable relief as may be necessary under the circumStances, including injuaCtive r~Jief; 

. J \ 
... ·. 

5.1.3 Commence an action to recover damages; _.}· ·•. . ·, 
) {' ~-···o..., ..... 

5.1.4 Restrict the defaulting Owner. its tenants and permitted users, tmtn access {o, and '~se of, 

the Common Areas (exeepting only those portions of the Common Areas' neeessaJ to acces~·~aid 
defaulting Owner's Lot); / / 

. ~ J 
5.1.5 Take any and all actions re~nably necessary tp . .ctlrr~~ such fail4k, which action rna¥\ 
include, wh~re applicable, but is not t~ to, r.E7.~111ri"g. any addition, alt';_~!!~n , improve.ment o~ \ .• 
change whrch has not been approvl;)d a-s··reqUired by Article 6 .• beroilv;-. QJ:··perfonnrng aiJ¥ ·. 
maintenance required to be performed b~·~hiS Declaration. •.· .. -·· ·· · •· ·--..::-_:: •. ·•· ·· ···' 

"'-. . ... -··-· ... .. ""\........ ·, 

Notwithstanding the foregoing, the Associai~n ma.l'.nofc~mmence any legal action against an '··-- --. .... .... 
Owner or tenant unless and until the filing of saidJiction has been approved by a vote of a majority ·,_ '·. 

of the Board of Directors cast at a duly noticed·f~d called meeting of the Board of · \ •. ··• ... 
·, ·, ·--· 

•., ,4 
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·, ·, 
Directors at which a quorun\ is present. As a further precondition to filing any legal proceeding the 
Board of Directors and the d~faulting Owner shall participate in a mediation of any disputes between 
them before a circuit court c~riifred mediator and, by acceptance of its Deed to a Lot, each Owner 
agrees to participate in sue~ ~iation within thirty (30) days of written request of the Board of 
Directors (said mediation re~uire~ent shall be deemed satisfied if such Owner fails to appear at a 
mediation scheduled by thekloard-tlf Directors for which the Owner has received at least fifteen (15) \ -~ ,· •. 

\ .• _\.. days advance written noti/). • ... ::: 

\\ All expenses incurred -~ t_l)e-'A~~ociation in connection with the correction of any failure, plus a 
\~··, service_ charge of ten,ti 9!Yo) percent of such expenses, and all expenses incurred by the Association 

•._ ·._ in connection with arVlegal proceedings to enforce this Declaration, including reasonable attorneys' 

·-.,:·~~-- . . . fees, shall be assessed against the applicable Owner as a special assessment and shall be due 
-......_, ------ upon written de~~fll:t,by..tbe.~.S.2?ciation. The Association shall have a lien for any such special 

~~-." :::;assessmel}t .ariil any interest, cosls·q~ expenses associated therewith, including attorneys' fees 
incurreofn connection with such specia(at>Sessment, and the Association may take such action to 
coli~ .such special assessmenterfor&Qos~·1!aid lien as in the case and in the manner of any other 
as~essment as providea··~bove. Any su~h~--t>hall only be effective from and after the recording 

/,fa claim of.lieii·i~ the Public Records of Alach~ "to;ounty, Florida. 

I ,.•· '·"' '··· •• :··· •• , 

( ,.. ·. ·, 
Section 5.2 i Fit'i~s . The amount of any fine shall be determined ~0he Board of Directors of the Association, and 

shall not exched • .any maximum amount established by the Florida S'a'ftes. For continuing violations each day the 
violation is i~exjStence may be considered a separate violation. In s~ch_ event, the fine may be levied on the basis of 
each day of the continuing violation, with a single notice and oppof!t!nily for hearing. There shall be no cap on the 
aggregate a~o~nt of any fine for a continuing violation. Any fine ~!:Iilii ~e imposed by written notice to the Owner or 
tenant, signed, tly an officer of the Association, whi.ch shall state !)II:! amhunt of the fine, the violation for which ttie fine 
is imposed, anl($hall specifically state that the Owner or ten.ani has t~e right to contest the fine by delivering Written 
notice to the As¥cjation within fourtee~ days after_r.eceipt of the, notice imposing the fine. If the Owner or tenant 
timely and property -~eels to the fine, the Board_.oHJirectors of the-' Association shall appoint a committee of at least 
three (3) Members'·~h!Ntre not officer~ •.. clin'!Ciors, or employe_e~ of the Association, or the spouse, parent, child, 
brother, or the sister df{!n officer:'wreci~r or employee ofthe_Association, to con~iict a hearing within thirty (30) days 
after receipt of the Owne-i"s-Qr tenanfs objection, and sh~l·glve. the Owner or ten~ni'·.not less than fourteen (14) days' 
written notice of the hearing-d:rte,·,At the hearir:~g,.-tfie"'committee shall conduci a i-easonable inquiry to determine 
whether the alleged violation in fact o~~urrec(~~d that the fine imposed is aj)prOpriate. 'r.he Owner or tenant shall have 
the right to attend the hearing and to produce evidence on ijs behal{_ .. :ni"e committee ;!!all ratify, reduce or ·eliminate 
the fine and shall give the Owner or tenant written notice of_jts·c3edsion. Any fine sha~. be due and payable within 
fourteen (14) days after written notice of the impositio{HJfthe fine, or if a hearin". is-4i!Ilel~ requested within fourteen 
(14) days after written notice qf-the committee's.decisi-~n. Any fine levied _<;~galnsi an Own'e/'$hall be deemed a special 

assessment. and if not paid -.,~he!! .. ~~!l··an· ·~f the provisions ?f . .tllil(Declaration relatiri~\~o the late payment of 
assessments shall be applicablil.. If any fine is levied aga~uspftenant and is not paid withifi fourteen (14) days after 
same is due, the Association sha'H. have the right to ~)I.Wt·ttie iejlant. . ;i \, 

· ; r r ; 
.... -· ~ \ / -~ 

/-· \\ . ~ 
I I . ,/· I 

·· ..• \ 
· ..... 

...... ·:•.\ ,r··'r ~ 
.... ·----.. _________ .... •• J' 
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ARTICLE 6. ARCHITECTURAL 

CONTROL 
--. .•... --·---·· 

-"' .... -

/ 
/ 

/ 

:.i·· ... _ 

... 

_.t-lo building, fence, wall..or ot er ctu e shall be commenced, erected, or maintained upon th~•Properties, T.)or shall 
- any exterior addition to or change or alteration therein be made until the plans and specificatiol'i's showing the'·flature, 

kind, shape, height, materials, and location of the same shall have been submitted to and ~proved in )'4'ilj(lg·._as to 
harmony of external design and location in relation to surrounding structures and topographfbY the. Bojird of Dlt~~ors 
of the Association, or by an architectural committee composed of three (3) or more representatives .~ppointed l)y'the 
Board. In the event said Board, or its designated committee, fails to approve or disappr/ve such qesign and location 
within thirty (30) days after said plans and specifications have been submitted to it, ,3f'Jlroval will Jlot be required and 
this Article will be deemed to have been fully complied wi!h. No dwelling of __ one·si~ry structurefihall be permitted dp· .. 
any of the Lots in said subdivision containing less than \f;ooo squar~.Jeefof ground floor are~ exclusive of porche~ \ . 
and garages. All Lots except comer Lots shall have setba~'iotlltfeast 25 feet from the !f9nt;~~~-hQ~ the rear; ~6 '. 
feet from the street side, and 5 feet from the interior side . ..A:~ comer Lots shall hav!-). ttufsame setback· ~1.(emenfs' as 
listed above unless deemed unsuitable by the Architectural C.ontrol Commil!~!e:_... •· ·~-.... _ 

·· ..• 
\ ... __ .. ---· "- .. __ 

.... ( ' -.. ' 

"--.... ·· •.•.. 
·· .. '·-. ·. __ ·, 

...... 
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ARTICL~ t~ RESTRICTIONS ON USE OF 
~ \. PREMISES 
i \ 

In addition to the rules and regulations which m~y ~ established by the Association, the following restrictions are 
placed upon the Property: } '·. 

I \ 

\ .•.•. \·.. Section 7.1 Each residential unit must ~e built witt, either a one or two car garage. Carports are not acceptable. 
(Nq vehicle may be parked on any Lot except upo~a-pa~ed sorface designed for such purpose or within a garage). 

\ .• ··-. . , .J . / 

.... .... . ",.. · .. _-..... .. ~-

•._ 'iiection 7.2 Owners who decide ~t~r to convert garage area to living area may do so, but must leave the garage 

-~!'f-ln place and make no structural changes to the outside front so it will continue to appear as an actual garage. 

---.:.:> .... ··.:-. ·.:--.·.·. .. ·····--........ __ - ~ - ............... ...__ ___ _ 
,./· -

Section 7.3 Boats:,.tl'iiilers, recreation vehicles, trudfs...?r other transportable personal property will not be 

permitted in the open,Jliuking areas or drive,,but·rrrostbe·stored'b(lly within garages or in the back yard .. 

/
... .•··•·· .. ······ ·---.. ~·· ..• 

,.. ·, ·. 
Section 7.4 / Mecha[lie3'! work on any type of vehicle must btJ..,dQne in the garage only. No disabled vehicles 

may be kept patked in•tront of any house. \ \ 
_.:...-------~,·-:.·~ ~ ':. 

i '· ~ . ARTICLE 8. GENERAL; •
1 

! . PROVISIONS ! ; / . . 
• / ! 

Section 8.1 . ! Enforcement. The Association, or any Owner, s~;;!ll h;ive the right to enforce, by any proceeding at 

law or in equitj,, ~II restrictions, conditions, covenants, reservationS'.' liens~ and charges now or hereafter imposed by the 
provisions of uliS·Declaration. Failure by the Association or by:,e~y Own~r to enforce any covenant or restriction herein 
contained shall ill.'hp event be deemed a waiver of the riJjt!tto do sotlj~reafter. 

•., "', ' I 

·-............ ~ •• -·· .• -·-· ,'.!'.!' 
·-... --.... . .. .......... -· _, 

Section 8.2 Sevin;lbili!Y.Iiilialld~tion of any one of these" covenants or res\Jl~ions by judgment or court order 

shall in no wise affect any0tl:!11r provisions, which shall re~~ in full force and effe~ . \, 
"'- ""'•• • :-. . -. ... t ........ . .. -·o. •'" ' ... . .. ·'" .•ri .... . 

Section 8.3 Amendment. The covenants and restrictions of this Decl'ilfatibn shali'run with and bind the land, for 
a term of twenty (20) years from the date this Declaration is recorded • .affii~ which time frie term shall be automatically 
extended for successive periods often (10) years. This Decl<!,[a!ll'>n .• may be amended by ~n instrument signed by .not 

less than fifty one percent (51%) of the Lot <4'-'ners .•. •····•·· ··•· .. ·····"'-·· •. \ .. 
I • .. . ... • • ' , .. ·'" o · - •• \ . 

Section 8.4 Annexation.'··· .. ~d-dttf~~~; -~::idential propertY tind··~~:~on Area may be ·~hexed to the Properties 

with the consent of two-thirds (2/3) of the members ..•.. · ······\ ; ;i \, 
. .... -· · · ~ !I I i . 

.• •· ARTICLE 9. / \ 

_! RESTRICT(~~ .• / ! 
I • I \ r' • 

Section 9.1 Access to common aild conservation areas is'Umited to memb~a;.o(the Association-. and immediate 

members of their family and to those pe~ons maintaining any d~!Qag~'o·r-puiJii(; ~ility easemell\s or .. '!;fructures within 
' I • • 

such areas. · ...... ... _ .-·"' r -... 
-.. -"'""" .•· ... ......... _ ..... -·· .· ·, 

Section 9.2 Members of the Association may bring guests into the comiiiiiri area provided_:such guests are 

accompanied by a member. / \ 
' . 

} · .. 
Section 9.3 Members who bring non-members onto the Common/Conservation Area jfreas are required to 

assume full responsibility and liability for their acts, safety, and well being. / ,.r .. .• ,, \ •. 

Section 9.4 Members who bring non-members into the Common/Conservation .Areas a~r'~ to h~;·'i;:···the 

9 PGS 

Association harmless for any injuries a non-member guest receives. _ .. / ./ 

Section 9.5 Persons not permitted access under ~.1. above are not allo~ed-'liy.the Commo_piConservation Are~\ 
and are to be considered trespassers on the property. \ -.._ .• ··•·•·· · ~ . '·: \ 

. •·• •• '--..... - ····- .... . .. - -....... ::: ........... _ ~-'t. •• .• 

Minor age children of members may not O.se the Common/Conse!)lalitin Areas befote-6~-A.M.·or \ ..•.• 
after 6:00 P.M. unless this is relaxed by.'immediately adjpceni property owner/membe;;·uywitten 

agreement allowing permission to use wit~n these{lllri~ds. Such permission may be withdra~ii-·at. \ 
will by any Owner. \ . ( ' -•• ,_ \ . 

.... i \\ 

Section9.6 

·, ·, '· ·. 
\\ ~ · .... 



r 
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,..• .., 
.. -·-· 

_ .. ·· 

' 

•• /section 9.7 
members. 

' ,, 
....... -····· .. -·-· .. ··-···- . .. ..... 

------.... ~- ..... .. 

·· .... :.~·- .... 

The Association may esta~~i~~ further restrictions on hours of use for minor age children of 

i ~. 

Section 9.8 Minor age children whose paten~ are not members of the Association may not occupy the common 
areas at anytime except in the company of a tinem~er of the Assopiation who assumes guardian responsibility for all 
acts or injuries that might result from use of th~se arelil,s. 

~. ! • 
. ··' · .. ... \\1, I .,•'p•'o•"' 

\\ Section 9.9 Each member of the A'ssocifiiion and all members of their family w~h legal authority to use 
\\ Common/Conservation Areas must do,s~_,.<fi.their own risk. The Association cannot assume responsibility for safety 

· •. \ijnd security of members usage. A m'ember of the Association does hereby waive all Claim of liability against the 
·~5sos;iation and holds the Association harmless for all usages members make of the Common/Conservation Area. 

·-- .. ~--- ................. ...... ._ 
....... ~:::::: ; ___ .... ... .... ·---. ..... _ 

_ _,. .. 
Section 9.10 Memb~:rS' may reserve portions of the Common/Conservation Areas for various group meetings 

within guidelines pro~id~d by the Associ~~~l1··· .. ········' ·-··----~· ...... _ 
I ,,•' - •, 

Section 9.11 /1~ swings, ro(:le;:·l~dders, treehouses, or str~clll~~.s may be erected or attached to any trees in the 

Common/Consl.ivation ~te::C \. \. 

,; ..... ·· \\ 
Section 9.12 i !liD one may climb trees or inflict damage to trees in til~ Common/Conservation Area. 

j ;- •. ~ . 

Section 9.13~ /No weapons may be brought onto Common/Conse~at~n· Areas by· members or nonmembers. This 
shall include,ibut is not limited to, all air guns, BB guns, knives, clubs/sling shots, bow & arrows, darts, or any device 

that is priman1y ~weapon or tool for hunting. / f · 
\':. ,/ ;' 

Section 9.14 · .. -.,No hunting, trapping or fishing is allowed in .t)le Comn1on/Conservation Areas. 
· •. _ ·... ..-·.. .' 

Section 9.15 '·"J:i(i....unauthorized removal or cutiin!(~f any plantS' or trees in the Common/Conservation Area is 

\--.~-"~----·--- .. ---· .. .... -· .......... -·· _.?.· . .. - ... -.. ... _ /- •. '· 
Section 9.16 The As~ati3.'l,!llaY set regulations ~~!>lricting the hours when ~a~age cans. and trash containers 

~set out in front of a resi enee.f.qr_~~.r:'?,<!!Ol~luastf collection. ./ \ . 

Section 9.17 Fences may not be constructed in the front yard of ;uesfd·~~~ . \. _ .. -
.. -· 

Section 9.18 Chain link fences may not be used on.sny·p~vate property in the·sulldiVi.~on. Other specific fencing 
types may be disallowed by th~-.f>.ssociation. . .•. -········ .•.. -···· .. •· "'-........ 

... ·-... .. .... -·- .-······"' '·. '·. 
Section 9.19 Satellite Dish~ o; ·ciih~r antennas must ~tllatiii~d in the back yard of the..,Pwners residence. They 
may not be in the front yard or si~ yard. . ...•. -··· \ i ;i \ 

·. •. .• ; I I ; 
'. • •• -· ~ .I . ·, 

Section 9.20 Mechanic work oi\_vehi9Els may not be do~!putside in any yard or drivew<}y. ~must be done only 
inside a closed garage. ... r '; ... / r 

\ I_ •• •• ·.,_ _,r' ~ 

perm~ed. 

I' I '\ r' o 

Vehicles may only be··fiarked on a paved drive\y~Y;-o.o,!~!.~!~~1.ori~·the gara~~· =.:·· •.. 
'\ I •' 

Section 9.22 Outside storage buildings can only be in the ·back ·5'<\rd and subject to the art.hitectufai\eview of the 

OwnersAssociation. '··--.. •. _, .•..•.•.•.• --'/' / \ .•.. 

Section 9.23 Each Owner shall maintain all portions of that Owner's Lot, including adjacent c~ and r~d areas, 

in~ d clear of excess leaves, grass and debris. If grass is left uncut by any foember on~ private 
residence, or if such residence is unoccupied or in the foreclosure, the Association may arrange for cutting wHenever 

Section 9.21 

the grass is in excess of 9 inches tall and may bill the property Owner. / .., ....• , \ . 
. - ,.·' '·. · .. .. I ..._ . .., 

Section 9.24 All pets will be kept upon a leash when not within a residential unit or ,i fenced j!f~a on a Lo_t, and 
the Owner of any said pet shall remove and properly dispose of any fecal droppings Qf.said pets. .1 

·.~ · ·... .-···· .... / \\ . 

........ >. -- .. .. - ·· .. - · . ... .... -·· .. · ··~:: :::: :::::.--:·_· ... ... · ··"' i ........ . 
. .... ..... ... .. -· ··-. ........ _ 

·· .•.. 
( 
i 

\\ · .... .. 

..... -·- "·· .... ..... . ' .... __ · .. 
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/iN WITNESS WHEREOF, the undersigned, bj~~ the Declarant herein, has hereunto set its hand and seal this .3}RJ> 
/ day of flut1 U5·-r · , 2009. \ \, 

I ~ . ' 
I ·, 

.. !" ~-
in our presence as witnes~s: \. SUMMER CREEK- PHASE II HOMEOWNERS 

: .. ! 
•. ·, 
\.·· .•. 

·,_··-. 
' ' ·.-. ·. ' ... _· .... 

ASSOCIATION, INC., A FLORIDA NOT-FOR

PROFIT CORPORATION 

By:cD~~/ 
Daniel L. Ryan, PrestCfent 

·....,:----
.. ....................... ._ 

.. .,.--· .. -·-··· -----._- -

STATE OF FLORID~/ .... ·-·-·-·-'·-.• ,_ --... 
COUNTY OF AL~C'HUA _.. _........... ----.. '--.. 

I ....... - ·, .. -·· .. 
The f9~egoing A~Jllinded and Restated Declaration of Cml~:"ants, Conditions and Restrictions for Summer 

Creek HomeqWner's,filssociation, was acknowledged before me this•. ~3 i'ttl day of flt) &V.:S -r- , 2009 

by Daniel L. Fyon,.President of Summer Creek - Homeowners AssoCiation, a Florida Not-For-Profit Corporation, 
on behalf ofiihe .¢"orporation. ;; \ 
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! : I ! 
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-.... ·' 

--.... .-""-
"""-....._ .... ......... . ..... -·· -..-. ............... -

.-·· ,.-
.. -.. -· 

\_ -.. __ __ ,_.-·· 

·· ..• 
·, ( 

·, 
·· ..• :... 

·, .... 

.-·-· -·-

.. -·-· ..-·· 

_ .. -·.. -· 
. - -~ ~-

;I 

.. -.. -· 

\'\ 
i .... 
'. ·, 
... · ~ 

'·., ·-.. 

•''""''' Col tt D '" . · ij~M"'l e e . naltnsk1 
:.;:·~J· 1 • )COMMISS!ON#DD681081 
\.;~ .. "~ EXPIIIES: AUG. 19, 2011 

",?••" '· V.WW.ANIDNNOTA~rtconJ 

.. -· .. -· 

. ---·· .. -·-· 

.··· . 

· .. _ 

_.- ···-·-·-----..:::::···· ... 

· .. · .. 
'i ·• .• 
I i 

.. • 
/ ·; 

/ .!.' 

_ _,..· · 
"··-···---······ I 

· .... _ ,• 
/ 

:.;·· ..• 
; . 

} ....... __ /,.-
"-..,.,_ _ .. -- ... ~~. ...... ·-· 

,··../····· ...... _·· ..•. 

. / 
-·· 

I '.' . 
·-·' 

..... (' 
.. --··· ... .... 

··~.:.::::.:~-·---····-·-··-· 
-·-· / 

<. ·· .. ·· ..• 

-·-

.... ........... ~ ..... 
.. - .. -·· -. ·----. :::::::::: ::::~:--

-... __ 
.... ----· 

/ -· 
. i ·, ·, 

·, ·, 
···,_-..:::·· •... 

._ ... ...... 



' ' 

r 

. -· ......... ····---··-.·- ..... 
_ ... -·· .......... .. 

"'-, .... ·· ...... .. 
~ . 

INSTRUMENT ~ 2524632 

.1' - ... ... . ........ ... .. . .. . .. . . - .... _ ...._ ..... __ 

,~·~======~~==========~~======================= /' ,-········· \\ 
i . ......-· TABLE OF CONTENTS 

,. ·,\.\. 

I .. 

' '•. 

i -=. 
ARTICLE 1 . DEFINITIONS .. .. . ... . . [ .. <. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

~~~l t~~f~~?LH // <•• / / H l 
>~- ~:~:~~~ !:! :E2/·~~::: : : :: : :::::: : :: : :::: :: : : : :::: : : : :::: :: : :: : ::: ~ ........ _ 

Section 1.9 "Properties• . .. . . . ... . .. ..... . • . .. . . • ... . .. . ...•.. . . . . _ . . . . 2 ---:_>---. 
....... --...... 

ARTICl::E·!d.-- :1 PROPE~T-Y"fiiG·~;~:'_':·:·:· :·.~·::-_.._~ . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

Sectil)r( 2.1 Owner's Easement ofEr}joyment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Spdion 2.2 Delag_lj,tkw-uttJ~re: ·, __ . . ·:-., . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 3 

ARTICLE 3. (~EMBERSHtPA~~-~OTING RIGHTS.-~~-<-·~ .. ..... . .....•........ ~ . ......... 3 

ARTICLE 4./ co..-£~~-~T FOR MAINTENANCE ASSESS~;~,TS. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
S~ction 4.1 Creation of the Lien and ParsoritlhObligation of Assessments ... · . . .... 3 

/section 4.2 Purpose of Assessments . ...•. :~ l . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
{ Section 4.3 Maximum Annual Assessments.f. .! ......... . ....... . . . . , . . . . . . . 3 

/ Section 4A Special Assessments for Capitf!Y I,Pprovements. . . . . . . . . . . . . . . . . . . 3 
Section 4.5 Notice and Quorum for any Ac;lion!'Authorized Under Sections and . . . 4 , r 
Section 4.6 Uniform Rate of Assessmenr. .. .•.. . ...... .. ........ . .. . .. . . . . 4 

!,_ :._ Section 4. 7 Date of Commencement,.ofAnnujJI Assessments; Due Dates.. . . . . . . . 4 
\ . \, Section 4.8 Effect of Non-Paymef)1-'bf Asse~ments; Remedies of the Association.. 4 

ARTICLE 5. 

ARTICLE6. 

ARTICLE 7. 

ARTICLE 8. 

ARTICLE 9. 

···-.:-s!!ction 4.9 Subordlnatio~.?.(.the'Lien to M_-Crlgage.. . . . . . . . . . . . . . . . . . . . . . . . • . 4 
"'a ...... ,.,•' I 

i'iQ~~9NE.T..AR-V..·D'Et=AljLTS AND FINE;S.' .... . ...... r·•.· •.... . . . ....... . ... . 4 
Sac~ 5. 1 Non-Monetary Defaul{$-.-:' . . .. . ........ . \ \ . . . . . . . . . . . . . . . . . . . . 4 

Section"'s,z~ ... . ~:~· ... ',:.:~.:.:.:.:-···< ............. . ·.:./ .\._- ..... ...... .... ... 5 

ARCHITECTURAL CONTROL. ....... . ... • . · .. :.····:-:': . .... \_ . . . . . . . . • . . . . . . . . 5 

.-·-
RESTRICTIONS ON USE. OF PREMI9.SB:"":· . ..... . . . .... . ... \.: . . . . . . . . . . . . . . . 6 

,•"' ' ., . ... ••"'"-,., I 

~~.lr:~~~E·L~:w::: -:<--:-·~• • • •• • • r:::)·\,~ • • •· • • • • • • ! 
\)No OF TABLE OFt(~~'":' .......... / .. · / . \'•. 

.... ...... .. _ .r' .... - ... 

~- .-·· -... ... ... --·-

·-~-... __ .... ... -·-
.... ............ . , __ .... -·-

.-·-· ... -·· 

,/ 
/ 

..:.. .. . 
,••'L ............ . 

9 PGS 

....... 
·· .. · 

. -·-·· 
............ -........ :::::::.::::· .. -··/ 

........... ----... :_ 
.-·'" ....... _ 

-i-
. ·, 

..... __ · .. 
-•.. _·· ... 

· .. -· 


